Department for Environment, Food and Rural Affairs

Consultation on the draft Climate Change Bill

Response proforma

Please use this proforma to answer the questions in the above document. The closing date for the submission of responses is 12 June 2007.

Reponses should be clearly marked in the subject field “Consultation on draft Climate Change Bill”, and should be sent:

· by email to: climatechangeconsultation@defra.gsi.gov.uk
· or by post to:  Patrick Erwin / James Hardy, Climate Change Legislation Team, Area 4/F5, Ashdown House, 123 Victoria Street, London SW1E 6DE

The email address may also be used for general queries relating to this consultation. Please mark the subject field Consultation on the draft Climate Change Bill.

To help us analyse responses, please provide details of yourself or your organisation (* if appropriate) below.

In line with Defra's policy of openness, at the end of the consultation period copies of the responses we receive may be made publicly available through the Defra Information Resource Centre, Lower Ground Floor, Ergon House, 17 Smith Square, London SW1P 3JR. The information they contain may also be published in a summary of responses.

If you do not consent to this, you must clearly request that your response be treated confidentially. Any confidentiality disclaimer generated by your IT system in e-mail responses will not be treated as such a request.

You should also be aware that there may be circumstances in which Defra will be required to communicate information to third parties on request, in order to comply with its obligations under the Freedom of Information Act 2000 and the Environmental Information Regulations.

Defra’s confidentiality statement in full can be found at

www.defra.gov.uk/corporate/consult/climatechange-bill/letter.htm
	Name
	Ed Dearnley

	Organisation / company *
	National Society for Clean Air and Environmental Protection

	Job title *
	Policy Officer

	Department *
	N/a

	Address
	44 Grand Parade

Brighton

BN2 3DD

	Email *
	edearnley@nsca.org.uk

	Telephone *
	01273 878771

	Fax *
	01273 606626

	Website *
	www.nsca.org.uk


	Organisation Type
	Please mark/give details as appropriate

	Non Governmental Organisation (NGO)
	 FORMCHECKBOX 
 Yes

	Public sector (e.g. local / central government, hospitals, universities) (please give details)
	 FORMCHECKBOX 

	     

	Retail sector (e.g. supermarkets) (please give details)
	 FORMCHECKBOX 

	     

	Service sector (e.g. cinemas, hotel chains, banks) (please give details)
	 FORMCHECKBOX 

	     

	Energy supply industry
	 FORMCHECKBOX 



	Heavy industry / manufacturing
	 FORMCHECKBOX 


	Property management
	 FORMCHECKBOX 


	Trader / verifier
	 FORMCHECKBOX 


	Academic / research
	 FORMCHECKBOX 


	Individual
	 FORMCHECKBOX 


	Other (please give details)
	 FORMCHECKBOX 

	     


NB: on the form below, please leave the response box blank for any questions that you do not wish to answer. Any other comments can be recorded in the box at the end of this form. All boxes may be expanded as required.

	Targets and Budgets

	Setting statutory targets

	1.
Is the Government right to set unilaterally ​a long-term legal target for reducing CO2 emissions through domestic and international action by 60% by 2050 and a further interim legal target for 2020 of 26-32%?

	The National Society for Clean Air and Environmental Protection (NSCA) supports the legal long term target as outlined in the consultation document, and the interim target for 2020.

It is however essential that both targets are based on both a) sound scientific understanding on the scale of cuts necessary to avoid dangerous climate change and b) the scale of cuts that are understood to be technically possible within sensible economic and social boundaries. As the degree of uncertainty increases on longer timelines it is perhaps desirable that the 2050 target leans more towards the former (a) and the 2020 target towards the latter (b).

It is unclear from the consultation document where the interim 2020 target of 26-32% has been derived from, and also which end of this range the target is likely to be set. As stated in the previous paragraph, we feel that this target should be set according to projections of actual carbon reduction measures rather than a more aspirational approach. 

Our understanding of both the science of climate change and the measures open to us to cut emissions will improve as we advance towards the 2050 target, and it is therefore essential that sufficient flexibility is built into the Bill to accommodate this. We therefore recommend that each of the proposed ‘budget cycle’ reports contains a review of the longer-term targets.  

	2.
Is the Government right to keep under review the question of moving to a broader system of greenhouse gas targets and budgets, and to maintain the focus at this stage on CO2?

	Although CO2 emissions form the UK’s greatest contribution to climate emissions it is important that other gases are also addressed. It is unclear from the consultation document as to why other gases such as methane and nitrous oxide are to be left out at this point, as our understanding of their sources and mitigation measures are reasonably well developed. Potentially, inclusion of these other gases broadens the base of the Bill’s activity, and may provide more cost effective routes for emissions reduction.

We therefore urge that under the Bill include as many greenhouse gases as possible, and that the legal obligation is placed on reducing emissions as carbon dioxide equivalents, rather than simply CO2. 

We also recommend that tropospheric ozone be included as soon as possible, as it is recognised as a significant percentage of the UK greenhouse gas ‘basket’, however we note that it’s transboundary nature means that international agreement would be necessary for this to take place. 

	Carbon budgeting

	3.
Should the UK move to a system of carbon management based upon statutory five-year carbon budgets set in secondary legislation?

	Yes. Five-year budgets would be a fair system to set out a pathway to the legal targets, yet ensure that year on year fluctuations (e.g. cold winters) don’t unduly affect the overall figures.

The budgets need to be significantly more detailed though than a simple overall figure, with projections for individual sectors to enable them to plan and be held accountable for meeting targets. Each budget should also be accompanied by an action plan to lay out how the Government will assist, encourage and penalise individual sectors to make the necessary emissions reductions. 

	4.
Do you agree there should be at least three budget periods in statute at any one time?

	Yes. Three budget periods will help provide businesses and individuals with the confidence to make the necessary investments in emission reductions. Although the system needs a degree of flexibility (as mentioned elsewhere), once budget are in statute they need to be protected from meddling by the inevitable changes of Government that will take place over three budget periods. This again will reinforce confidence in the system. 

	Reviewing targets and budgets

	5.
Do you agree there should be a power to review targets through secondary legislation, to ensure there is sufficient flexibility in the system?

	Yes. It is inevitable that there will be changes in scientific knowledge on climate change, advances in energy and transport technologies, and new international agreements before 2050. The system will need to take account of these and adjust targets as appropriate; we suggest a review during the reporting phase of each 5-year budget period.

We also hope that the carbon budgeting system can expand to include other sectors, such as international aviation and shipping, as soon as possible.

	6.
Are there any factors in addition to, or instead of, those already set out that should enable a review of targets and budgets?

	No. It is imperative that the budgeting system, and the proposed committee on climate change, be as independent and authoritative as possible. Between the introduction of the Bill and 2050 the carbon budgeting system will no doubt face many challenges, and to maintain confidence it must be insulated from short-term opinions of the day.

	Counting overseas credits towards the budgets and targets

	7.
Do you agree that, in line with the analysis in the Stern Review and with the operation of the Kyoto Protocol and EU ETS, effort purchased by the UK from other countries should be eligible in contributing towards UK emissions reductions, within the limits set under international law?

	We believe that purchasing credits from other countries should be kept to a minimum, and then only within established emissions trading schemes, e.g. the EU ETS. Purchasing considerable amounts of credits to meet the UK’s budgets will undermine action within the UK.

Furthermore we hope that the Government will encourage other countries to establish similar carbon targets and budgets of their own, and use the UK’s example as an inspiration.

	Banking

	8.
Do you agree it should be permissible to carry over any surplus in the budget? Are there any specific circumstances where you consider this provision should be withdrawn?

	Some carry over should be allowed, as it encourages early investment, but it should be limited. Obviously carry over does not affect the total amount of carbon emitted, however potentially it makes achieving subsequent 5-year budgets harder due to a larger gap in emissions allowance between one budget (bolstered by carry over) and it’s successor.

We suggest that only a maximum of 50% of a surplus should be carried over to subsequent budgets, and, should the ‘budget 2’ also end of with a surplus, the surplus from ‘budget 1’ should not allowed to be carried over again into ‘budget 3’.

Furthermore, as previously mentioned, we would like to see budgets set by an assessment of the introduction of suitable measures over the lifetime of the budget rather than an approach of smoothly graduating budgets towards the 2020 and 2050 targets. This approach would make budgets realistic – both for periods when quick wins could be made, and also periods where emission reductions will be harder. This approach would reduce the amount of deficits and surpluses.

	Borrowing

	9.
Do you agree that limited borrowing between budget periods should be allowed?

	Borrowing should be allowed, but be strictly limited. Due to the time lag between the end of a carbon budget and the availability of the emissions figures for the full budget period, borrowing and carry over is perhaps the only way in which we can be sure that the emissions reduction desired is eventually achieved. 

	Compliance with carbon budgets and targets

	10.
Is it right that the Government should have a legal duty to stay within the limits of its carbon budgets?

	Yes, making this a legal duty means that it will be taken seriously, providing confidence in the system for businesses and individuals.

The consultation document, however, does not go into detail of the consequences of exceeding the budgets. These need to be set down to ensure that the consequences of failing to meet targets exceed the costs of meeting them. Similarly, the process of remediating exceedances needs to be developed. 

	The Committee on Climate Change

	The need for an independent analytical organisation

	11.
Do you agree that establishing an independent body will improve the institutional framework for managing carbon in the economy?

	Yes, a permanent, independent body is vital to ensure confidence in the system.

	Functions of the Committee on Climate Change

	12.
Do you agree that the Committee on Climate Change should have an advisory function regarding the pathway to 2050?

	Yes, the Committee should produce and maintain overall and sectoral trajectories to 2050. It should also lead the budget setting process by reviewing the emissions reduction measures likely to be available during each budget period, advising on the target and setting sectoral trajectories. 

	13.
Do you agree with the proposal that the Committee on Climate Change should have a strongly analytical role?

	Yes (see comments above). The Committee’s role here will be essential to ensure that realistic targets and pathways are set.

	Factors for the Committee on Climate Change to consider

	14.
Are these the right factors for the Committee on Climate Change to take into account in assessing the emissions reduction pathway? Do you consider there are further factors that the Committee should take into account?

	The factors listed for the Committee are correct, however more need to be added. Specifically we would like to emphasise that other environmental areas that climate change touches or impacts on should also be part of the Committee’s considerations.

One example here is air quality. The recent DEFRA sponsored report ‘Air Quality and Climate Change’ underlined the strong links between the two areas, and the importance of co-managing atmospheric emissions for the benefit of both greenhouse and local air pollutant emissions. Tasking the Committee with improving air quality inside their carbon reduction remit will produce win/ win benefits in both areas, and also bring down the overall cost of reducing carbon emissions and meeting the UK’s Air Quality Strategy objectives. Tasking the Committee purely with reducing carbon emissions could, for example, lead them to encourage the use of fuels that have a negative effect on air quality, increasing the costs of meeting the Air Quality Strategy objectives.

Key to the Committee’s thinking should be that it is not climate change itself that is the problem, but the effects of climate change. Principal amongst these is local environmental degradation, and rather than consider carbon reductions in isolation, we should seek to enhance areas such as air quality and biodiversity within the measures we take to cut carbon emissions.  

	Membership and composition

	15.
Do you agree the Committee on Climate Change should be comprised of technical experts rather than representatives of stakeholder groups?

	Yes. The Committee should consist of independent, technical experts and be kept to a manageable size. Stakeholder groups without technical expertise should not be included on the Committee, and members with political objectives excluded. 

	16.
Are these the appropriate areas of expertise which should be considered? Do you consider there are further areas that should be considered or any areas that are less important?

	In line with our comments in Q14, we would like to see a broader range of environmental expertise included so that the impact from carbon emissions reductions on local environmental quality is positive, rather than the potentially negative effects if climate change is considered in isolation. 

	Enabling powers

	Extending the suite of domestic trading schemes

	17.
Do you agree with the principle of taking enabling powers to introduce new trading schemes?

	Trading schemes are desirable where they can be proved effective, however, in the light of the EU ETS, caution must be advised as to how effective they will prove to be. In the case of the EU ETS initial allocations look to be too generous, resulting in a low price for emissions permits and little real effect as a result.

We therefore support the principal of enabling powers, with the caveat that new trading schemes developed under the powers must be subject to sufficient scrutiny and consultation before they are introduced.

	Benefits and structure of enabling powers

	18.
Do you consider that these powers are sufficient to introduce effective new policies via secondary legislation? If not, what changes would you make?

	Yes, the list of powers within the Bill would appear to be comprehensive and ensure that effective new policies can be introduced via secondary legislation. This legislation should, however, undergo widespread consultation with all relevant parties. 

	Reporting

	The need for regular, independent monitoring of the UK’s progress

	19.
Do you agree that the Committee on Climate Change should be responsible for an independent annual report on the UK’s progress towards its targets which would incorporate reporting on a completed budget period every five years?

	Adequate reporting is essential for the success of the system. As the draft Bill opts for a 5-year carbon budget system (rather than annual targets) the annual report becomes essential to monitor progress towards the 5-year budget, flag up potential overruns and recommend necessary remedial actions. Government should be required to respond publicly to the report, and accept their recommendations or give reasons for rejecting them. 

Annual reports should also include detailed projected trajectories for each sector; this is particularly important as the final report for each budget will significantly lag the end of the budget period, and any ‘surprises’ with overruns or surpluses would affect the budget for the subsequent 5-year period.

Ultimately we would like to see reporting for all atmospheric emissions merged - both greenhouse gases and local atmospheric pollutants. Although this may initially sound a strange proposition many local air pollutants are ‘climate active’, and indeed tropospheric ozone is third largest source of anthropogenic radiative forcing after carbon dioxide and methane. The sources of both sets of emissions are also the same (e.g. exhaust pipes and chimneys).

	Adaptation

	20.
Is statutory reporting the best way to drive forward progress on adaptation while at the same time ensuring Government is able to develop flexible and appropriate measures reflecting developments in key policy areas?

	Yes, however processes should be in place to drive the findings of the statutory reports into relevant area of Government policy, e.g. planning. 


	Other responses or comments

	(Please use the following space for any other responses or comments)

	It is disappointing that there is no role for Local Authorities set out in the Climate Change Bill. Local Authorities can potentially play a major part in reducing emissions of greenhouse gases, both in exercising their own powers and also in the role as community leaders. In the latter case local action can be far more powerful and cost effective than centralised programmes. To date many local authorities have had considerable success in reducing domestic emissions under initiatives related to the Home Energy Conservation Act and through Local Transport Plans.

An obligation to reduce emissions of greenhouse gases would sit happily as a successor to the Home Energy Conservation Act, and could strongly integrate with the Local Air Quality Management process, to the benefit of both. We would like to see Local Authorities issued with a statutory responsibility to assess carbon dioxide emissions from their districts, formulate long-term targets and shorter-term budgets, and produce action plans for emissions reductions. The review and assessment periods could be timed to fit in with existing Local Air Quality Management responsibilities.

As previously stated, we would like to see international aviation and shipping included in the carbon budgeting system as soon as possible. If their emissions are allowed to grow outside of the budgeting system as other sectors cut back their omission will appear all the more glaring, and the credibility of the Bill will suffer as a result. 

Finally we would like to underline our support of a system of statutory greenhouse emission targets, and our hope that the system introduced will inspire similar instruments elsewhere in Europe and across the globe. Clearly more needs to be done to develop the details of the system and NSCA, and it’s members look forwards to assisting in this process.  


