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          The Rt. Hon  Eric Pickles MP, 

 Secretary of State for Communities and Local Government, 

           Communities and Local Government, 

            Eland House
                         Bresenden Place,
        London SW1E 5DU
Philip Mulligan
Chief Executive
Environmental Protection UK
44 Grand Parade
Brighton BN2 9QA
Tel: 01273 878779                                                      

17 June 2010

Dear Mr Pickles, 

First, may I congratulate you on your appointment. I hope that you will be able to answer some of the issues we raised with your predecessor  John Healey ehich remain unresolved. Environmental Protection UK1 is  the charity representing experienced specialist practitioners in environmental health and acoustics. We wrote to Mr Healey in November 2009, expressing concern about aspects of the consultation document “Permitted development rights for small scale renewable and low carbon energy technologies, and electric vehicle charging infrastructure.”  Environmental Protection UK believe that with proper advice on siting, installation, and maintenance, small renewables have a valuable contribution to make to achieving carbon reduction targets. We believe that permitted development as proposed in this document is patently not the way forward to secure optimum generation from small wind turbines and air source heat pumps, or to prevent nuisance issues from arising. Our evidence for this follows.
Field trials of small wind turbines, by the Energy Saving Trust and others,3 demonstrate that permitted development, as proposed, will make a negligible contribution to carbon reduction targets. Research has also demonstrated that these have a high potential to cause annoyance and disturbance. Unmanaged installation will undermine the credibility of these technologies, that do have a role, albeit a small one, to play in reducing emissions.

The previous Minister, in a press release was quoted as saying: 

1. “…we need tough rules so that permitted development does not become a nuisance, so I am putting in place strong safeguards in relation to noise levels…” 

We stongly disagree that this is the case when considering the issue of noise – as demonstrated below by the definition of “nuisance” and considering what is published in the impact assessments of the consultation documents. 

Definitions of nuisance:

Oxford English Dictionary (OED) defines “nuisance” as: 
“A person or thing causing inconvenience or annoyance” which is a quite wide definition of the term “nuisance”.4 Noise is considered to fit within this definition. 
The Environmental Protection Act 1990 (as amended) (EPA 1990) states:
noise is a Statutory Nuisance if it is “Prejudicial to Health or a Nuisance”. (EPA ’90 s79 (1) (g)) Nuisance in relation to the EPA 1990 is understood to mean “Common Law Nuisance”, a Tort i.e. civil wrong in Common Law, which is narrower than the definition defined by the OED.

The suggestion that the “strong safeguards” effectively prevent a “nuisance” is flawed. Micro Wind Turbines (MWTs) or Air Source Heat Pumps (ASHPs) installed to the noise level proposed by the consultation document are accepted by the impact assessments as likely to result in complaints in up to 97% of installations with 10% - 15% of those complaints being confirmed as Statutory Nuisances. It is even accepted that the owners of the MWTs or ASHPs could be prosecuted for causing a Statutory Noise Nuisance even if they comply with the noise limits proposed by this consultation document. The impact assessments are so certain that Statutory Noise Nuisances are likely to occur as a result of this policy that they have monetised the cost. 5 

Given that the definition of Statutory Nuisance is very narrow it is clear that if a noise is proved to be a Statutory Nuisance, it must also be a “nuisance” in its wider sense. 

2. “…so I am putting in place strong safeguards in relation to noise levels…”; and

“The relaxation of the planning rules would come with strict caveats about size, noise levels, location and the visual impact on an area.”

Our second point relates to the two further statements above. Both of these points describe the “caveats” or “safeguards” that are being proposed as either “strict” or “strong”. In relation to noise from MWTs and ASHPs for both domestic and non-domestic properties, neither of these statements is correct for the following reasons: 

1. The noise level proposed is 5dB greater than the 40dB noise level reported by the World Health Organisation (WHO) in their Night Noise Guidelines6 as the level at which adverse health impacts from noise are observed. (This means the proposals recommend a MWT or an ASHP may be installed that exposes a neighbour to a noise level that the WHO state would adversely affect their health, without allowing the neighbour the opportunity to comment prior to installation.)  

2. The proposals, as drafted, make no provision for controlling the cumulative impact upon a common neighbour of two or more separate properties who could potentially install a MWT or an ASHP. This means that the noise level experienced by the common neighbour could reach or exceed 48dB (free field), further exacerbating the potential health impacts. 

3. The “safeguard” in relation to noise does not consider the impact of the noise upon noise sensitive premises other than “…a habitable room… of any neighbouring residential property.” (Paragraph 2.12 of the consultation document.) This means that premises such as offices, libraries, churches, cemeteries and private and public outdoor space i.e. gardens are not covered by this “safeguard” despite the Statutory Nuisance regime being applicable. This means that these unprotected properties are more likely to experience a Statutory Noise Nuisance.  

4. The noise level proposed applies to both day, and more importantly, night. The National Noise Incidence Study, published by Defra in 2000, stated that the noise level outside the front of the average residential property in England and Wales drops to approximately 33dB during the quietest time of the night. This is over 10dB lower than the proposed noise level and is a significant difference. 

5. The noise level proposed is considerably higher (8dB) than the noise limit established by ETSU – R – 97: Assessment and Rating of noise from Wind Farms for single turbines. (Paragraph 25, page viii.) 

As a result of these points, I am sure you will agree that it cannot be said that the “caveats” or “safeguards” in relation to noise proposed by the previous government can be described as either “strict” or “strong”. Also, the proposal to allow permitted development on World Heritage Sites and Conservation Areas is totally misleading. Environmental Protection UK looked at windspeeds for some of these sites – and found that none look to be suitable for installation (spreadsheet attached with this letter)   Indeed, the Energy Saving Trust in their report said that ‘Wind turbines do work but only when installed appropriately in an appropriate location’ – unfettered permitted development will not achieve this. We understand that EST are trialling air source heat pumps – and  believe allowing permitted development would be misleading for potential customers and potentially damaging for neighbours if permitted development should be approved without sound evidence on generating potential and impacts.
Therefore, we hope you will agree, that the proposed extension of Permitted Development to MWTs and ASHPs at the noise level suggested by the previous government is totally unacceptable, and also that allowing Permitted Development at this stage of knowledge in the industry and amongst the purchasing public is not likely to achieve optimum generation.  



We look forward to your early reply.   

Yours sincerely
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Philip Mulligan

Chief Executive

Environmental Protection UK

Cc: The Rt. Hon. Chris Huhne MP, Secretary of State, DECC
      The Rt. Hon. Caroline Spelman MP, Secretary of State, Defra

       Bob Neil MP, Parliamentary Under Secretary of State, CLG
1. Environmental Protection UK  www.environmental-protection.org.uk, is the environmental protection charity supported by pollution control professionals. We have been working for a cleaner, quieter, healthier world since 1898.

2. http://www.communities.gov.uk/news/corporate/1384648
3. Warwick Wind Trials, Energy Savings Trust Report Location, Location, Location, July 2009
4. (www.askoxford.com “nuisance”)


5. http://www.communities.gov.uk/documents/planningandbuilding/pdf/microgenelectriccars.pdf Pages 75 and 100)  

6. http://www.euro.who.int/document/e92845.pdf)
7. http://www.guardian.co.uk/environment/2009/nov/17/planning-permission-turbines-solar
8. http://www.timesonline.co.uk/tol/news/environment/article6920909.ece
9. Attached – table showing wind speeds in World Heritage Sites and Conservation Areas
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