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Where should the balance lie between ensuring high levels of environmental and health protection and giving Member States flexibility to meet the limit values?

This statement addresses a specific question posed by the UK presidency during a public debate of the December Environment Council and again by Defra at their recent Air Quality Forum regarding proposals for a new European Air Quality Directive (The ‘Cafe’ Directive). 
NSCA believe that there is an important balance to be achieved regarding the flexibility of legislation and the outcomes, which it provides. Current proposals for the ‘Cafe directive’ have not found that balance and will put lives and the environment at undue risk. The UK government should support vital amendments to strengthen the proposals [1]. 


1. Ambient air quality is determined by a complex mix of natural and anthropogenic, primary and secondary, and domestic and transboundary sources of pollution. It is easy in these circumstances to get side-tracked into a ‘blame game.’ We are concerned that some actors are using these complexities as an excuse to push the responsibility for action away from themselves onto others or even to question and delay the need for action itself. 


2. It is important to remember that Europe faces continued and significant impacts to health and the environment from air pollution. The Cafe process has developed a significant body of impacts evidence and cost-benefit data. We are concerned that this evidence is not receiving due consideration and that too much emphasis is given to economic and competitiveness arguments, which are not substantiated by the impact assessment. [2]


3. The overriding aim of European policy on air pollution must be to ensure that individual member states and the community as a whole take strong action to minimise the impacts and to reduce and eliminate exceedences of limit values and critical loads. This is consistent with the high level objectives of the 6th Environmental Action Programme and of the Cafe process itself. [3] 


4. In achieving these aims, we believe that the new directive must:

· Maintain existing standards and create strong drivers to ensure further improvements and action at all levels. These drivers should be set-out in clear statutory obligations 

· Avoid rewarding historical failure to act with leniency in subsequent legislation

· Avoid unrealistic reporting and scrutiny processes, which will inevitably lead to default acceptance of weak and delayed action by Member States.


5. Sadly, it is our view that, the proposed directive fails to meet these criteria [4] and so fails to adequately reflect the high level environmental objectives. In particular it introduces flexibilities, which seriously weaken existing environmental protection and fails to provide strong drivers for future improvements. 


6. The UK government should support vital amendments to the directive:

· Remove the option to subtract natural contributions from the baseline 

· Remove options to defer compliance; also remove the time limited scrutiny/default acceptance of Member States reports

· Adopt a lower concentration cap on PM2.5, for 2010, so as to create a firm downward pressure on levels of particles 

· Adopt a stringent and legally binding percentage reduction value for PM2.5.

Notes


1. NSCA Air Quality Committee

This statement addresses a specific question posed by the UK presidency during a public debate of the December Environment Council and again by Defra at their recent Air Quality Forum. The views are supported by the NSCA’s Air Quality Committee who recently concluded:

‘The proposals are disappointing from an environmental perspective. The thematic strategy sets a low level of ambition, despite cost benefit analysis suggesting that more stringent objectives are reasonable. The air quality directive adds little in the way of additional drivers to reduce pollution and proposed flexibilities amount to a weakening of existing standards.’ 
 NSCA’s Air Quality Committee (8th December 2005)

NSCA brings together organisations across the public, private and voluntary sectors to promote a balanced approach to understanding and solving environmental problems. NSCA is both active and influential in the fields of climate, air quality, noise, land quality, local environment management and industrial regulation.  We are a registered charity with over 100 years experience of environmental campaigning, policy formulation, event management and the provision of public information and educational resources.

The Air Quality Committee coordinates NSCA’s work on air pollution and local air quality. It also acts as a forum for members to exchange information, debate issues of current importance and steer NSCA policy. Membership consists of local authority practitioners, consultants, academic experts, and representatives of industry and regulatory bodies. Members, who are volunteers, are either representatives of NSCA’s ten Divisions or co-opted based on experience and expertise. 


2. Health and Environmental Impacts

A recent WHO review reconfirmed that ‘exposure to particulate matter and ozone poses a significant risk to human health at concentration levels common in Europe today. Because there is no threshold even if limit values are not exceeded significant health reductions including a substantial reduction in life-expectancy are to be expected’ 
[Health Aspect of Air Pollution, WHO 2004]

The Cafe baseline report estimates the health impacts for air pollution in 2000 as approx. 
400 000 premature deaths (or >6 months average reduction in life expectancy) for Europe and  approx 40 000 premature deaths for the UK (and similar loss of life expectancy as for the EU as whole). Additional and significant health effects identified in the analysis include incidents of chronic bronchitis, respiratory and cardiac hospital admissions, restricted activity days and cough and lower respiratory symptoms. [Impact assessment for the Commission’s ‘Thematic Strategy on Air Pollution’ and the directive on ‘Ambient Air Quality and Cleaner Air for Europe’].

The Cafe analysis also considers the cost implications of action, both in cost-benefit and macro-economic terms. Strong cost-benefits are indicated for all levels of ambition considered in the thematic strategy and potential macro-economic impacts are predicted to be low. On this basis NSCA does not consider economic or competitiveness arguments as credible barriers to action. 

It is also noted that the exclusion of key benefits (e.g. impacts on ecosystem health, health impacts of secondary organic aerosols and the effects of certain chronic exposure) and historical evidence of ex-ante costs being over estimated (e.g. ‘The analysis of individual ex ante and ex post costs has shown that in most cases, ex ante costs were over-estimates. In many cases, these over-estimates were very significant’. Evaluation of the Air Quality Strategy, AEAT Dec 2004) suggests that the CBA analysis is likely to be conservative. 

3. High Level Objectives

Cafe communication 2001

“Cafe will have the general aim of developing a long-term, strategic and integrated policy to protect against the effects of air pollution on human health and the environment.

“As required by the Treaty, the policy will aim at a high level of environmental protection based on the precautionary principle, taking account of the best available scientific and technical data and the costs of benefits of action or lack of action.”

Sixth Environmental Action Programme (Decision 1600/2002/EG, 22 July 2002)

Art. 2: ”The Programme aims at … an environment where the level of pollution does not give rise to harmful effects on human health and the environment…”

Art. 7.1: ”Achieving levels of air quality that do not give rise to significant negative impacts on and risks to human health and the environment.”

Art. 7.2 (f): ”…a thematic strategy … with a view to reach the long term objective of no exceedance of critical loads and levels…”

Art. 4: ”These [thematic] strategies should include an identification of the proposals that are required to reach the objectives … and the procedures foreseen for their adoption.”

4. Weakness of the proposed directive: excessive flexibility and lack of real drivers

Three key flexibilities are under consideration. The proposals introduce the opportunity to defer compliance dates and to subtract natural baseline components. Also, as part of the ensuing negotiations, some member states are questioning the criteria as to where limit values should apply.

Of these flexibilities, of particular concern, is that relating to deduction of natural sources from the baseline – this is scientifically difficult to support, not least because the exposure-response relationships, used to derive the limit values include this natural component. Had the original intention been to make the subtraction, the limits would have been set at a lower level. In practical terms this proposal equates to a relaxation of existing limit values. 

The proposals for deferment are also a concern, since as well as directly weakening existing legislation, they put an unrealistic burden onto the Commission. The practicalities, of which, have serious implications for scrutiny and enforcement. This will weaken the incentive for Member States to act. 

At the very least, these flexibilities are being introduced prematurely since the Commission is yet to review Member States plans and programs and so form a robust view as to whether adequate and appropriate action is taking place.

Taken together the flexibilities significantly weaken existing standards and weaken incentives for further action. To this effect, the directive also prematurely discards the stage II PM10 limit values without introducing an adequate alternative control mechanism (i.e. that proposed for PM2.5). The new PM2.5 ‘cap’ is recognised to be less stringent than existing PM10 limit values and the effectiveness of a non-statutory reduction target is highly questionable.

Our concerns are shared by the 37 leading EU experts in air pollution, who recently wrote to the Environment Committee of the European Parliament. They stated,  “We are concerned that the net effect of these proposals will be that most Member States will no longer be stimulated to take exposure reduction measures.” They also suggest that the proposed limit is  “far too high to adequately protect public health,”
[Letter to Karl-Heinz Florenz, Chairman of the European Parliament’s Committee for Environment, Public Health and Food Safety, Oct0ber 31, 2005. UK signatories include H. Ross Anderson (Professor of Epidemiology and Public Health, University of London), Roy M. Harrison (Professor of Environmental Health, The University of Birmingham), Fintan Hurley (Scientific Director, Institute of Occupational Health, Edinburgh) and Frank J Kelly (Professor of Environmental Health and Director, Environmental Research Group, King’s College London)] 
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