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Planning Policy Consultation Team  
Ministry of Housing, Communities and Local Government  
3rd floor, South East  
Fry Building  
2 Marsham Street  
London  
SW1P 4DF 
planningpolicyconsultation@communities.gsi.gov.uk  
 

10 May 2018 

Dear Sir/Madam, 

    

Consultation Response to the Draft National Planning Policy Framework  

We are writing in response to the above consultation.  The Air Quality Committee and Land Quality 
Committee of Environmental Protection UK has considered the consultation documents and 
welcomes the opportunity to comment.  These comments represent an overview of the Committees, 
but do not necessarily reflect the views and opinions of individual Environmental Protection UK 
members.   

 

About Environmental Protection UK  

Environmental Protection UK is a national charity that provides expert policy analysis and advice on 
air quality, land quality, waste and noise and their effects on people and communities in terms of a 
wide range of issues including public health, planning, transport, energy and climate.   

We offer clear and critical analysis of UK government and European Union policy proposals through 
a range of high-quality publications and expert-led events, as well as up-to-date regulatory 
information through our comprehensive guide to UK and EU environment legislation.  

Environmental Protection UK works with UK national and devolved governments, local authorities, 
business, academics and the general public, and with relevant EU institutions and NGOs.  

 

Response to Consultation 

It is noted that the draft revised NPPF cross- references and incorporates policy proposals previously 

aired in the Housing White Paper and the Planning for the right homes in the right places 

consultation last year. 

mailto:planningpolicyconsultation@communities.gsi.gov.uk
https://www.gov.uk/government/publications/fixing-our-broken-housing-market
https://www.gov.uk/government/consultations/planning-for-the-right-homes-in-the-right-places-consultation-proposals
https://www.gov.uk/government/consultations/planning-for-the-right-homes-in-the-right-places-consultation-proposals
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General points 

We support the proposal (made in paragraph 168e) that planning policies and decisions should 
prevent new and existing development from contributing to, being put at unacceptable risk from, or 
being adversely affected by unacceptable levels of soil, air, water or noise pollution or land 
instability.  

We recommend that refusal is the default option for developments which expose future users and 
users of neighbouring property to unacceptable environmental conditions, such as air pollution 
levels above the National Air Quality Objectives or EU limit values, including development proposals 
where environmental quality standards are already being breached. Our Air Quality and 
Development Control guidance1 recommends the use of professional judgement where the 
exceedances are small, very localised (eg just one part of the building) or short term, if best design 
practices have been employed and every effort made to reduce exposure. If the exceedance is 
substantial, then development should be refused2. 

The catastrophic impact of poor air quality on UK health and economy, the recent high court 
judgement on the National Plan for NO2 (which ruled it was inadequate and insufficiently 
ambitious), and high public interest in air pollution, shows that government policy must protect 
people against exposure to high levels of pollution. We urge the government to apply restrictions on 
development, particularly residential development, in areas of high air pollution. These would help 
drive improvements in air quality in the areas where they are most needed.  

There is a legal argument that a development cannot be allowed if it causes any increase in air 
pollution where the EU air quality limit value is already exceeded. It can also be argued that any 
increase in pollution levels will delay compliance with the EU Air Quality Directive. We would 
welcome the government’s opinion on these legal arguments.  

We would like to see further clarity on the role and interactions between DCLG, Defra, the planning 
authorities and the development control process, in terms of delivering compliance with the air 
quality limit values and objectives (and also going beyond these limits to reduce air pollution and 
exposure further to improve public health), and other environmental issues. 

We also support the recommendation to take pollution and other environmental issues into account 
at the earliest opportunity in the process (paragraph 179). This allows cost-effective measures to be 
built into the development, rather than bolted on at the end at greater cost and to less effect. We 
urge the government to strengthen this recommendation into a formal requirement.  

We strongly oppose the weakening of the duty placed on LPAs to include policies which address 
climate change mitigation and adaption. We have noted that the new framework only requires that 
approaches are taken “within the context” of the Climate Change Act (paragraph 148, footnote 39), 

                                                           
1 Environmental Protection UK/Institute of Air Quality Management, ‘Land-Use Planning and Development 
Control: Planning for Air Quality’, 2017.  www.environmental-protection.org.uk/wp-
content/uploads/2013/07/air-quality-planning-guidance_Jan17.pdf  

2 At present, there are cases where mitigation has been proposed, and this can reduce the exposure of users 
to the high external pollution levels. However measures such as mechanical ventilation, which can reduce the 
ingress of pollution into a building, increases energy use and the associated carbon penalty. Finding adequate 
mitigation without a major disbenefit on carbon or other factors, is extremely challenging in areas of high 
exceedance. 
 

http://www.environmental-protection.org.uk/wp-content/uploads/2013/07/air-quality-planning-guidance_Jan17.pdf
http://www.environmental-protection.org.uk/wp-content/uploads/2013/07/air-quality-planning-guidance_Jan17.pdf
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not “in line” with the act, as previously (paragraph 94, footnote 16, of current NPPF). This weakening 
will make it very difficult to require and enforce good practice and the government’s policies on 
climate change (and the associated benefits on other environmental issues). Climate change is a 
massive challenge and bold action is required. Planning policy has a large influence on future 
emissions and adaptation, and it must play its part, if the UK is to meet its climate change targets 
and address this critical issue. 

When considering development contributions (eg in paragraph 34), this should explicitly reference 
environmental improvements. Planning and development contributes, usually negatively, to the 
local and regional environment and this can be recognised through development contributions. 

Air pollution issues 

We support the ‘presumption in favour of sustainable development’. We strongly urge the 

government to explicitly include air pollution as a key element of both sustainable development and 

strategic planning. Air pollution kills 10 times more people than traffic accidents in the UK, and 

average UK life expectancy is reduced by 6 months (although for some it is much more than this).  

The impacts of air pollution are estimated to cost the UK at least £20 billion a year. This needs to be 

recognised as a core part of sustainable development. 

Planning should be used to implement the government’s policies, eg around air pollution. While air 
pollution is a material consideration in decisions, it is not treated as such in many locations, and 
even where it is, it is often dismissed at the appeal stage. At present, many local authorities do not 
even request air quality assessments, even where government and expert guidance identify that 
they should. The government has recognised that air pollution is major public health issue, MPs have 
called it a 'public health emergency', and this should be strongly reflected in the government’s work 
and policies on planning. 

We urge the proposals relating to air quality be strengthened, and to ensure that air pollution and its 
impact on public health is a political and practical priority at all levels and stages of the planning 
system.  

There are also a wide range of planning policies and initiatives which affect air quality. These must 
be optimized to improve air quality, by targeting areas of high pollution, and addressing and 
relocating projects and/or funding with negative impacts.  

We strongly support the requirement to take into account the presence of Air Quality Management 
Areas and Clean Air Zones, and the cumulative impacts from individual sites in local areas 
(paragraph 179).  

We would also like to see the NPPF emphasise the need for local authorities to request air quality 
assessments, so that pollution effects can be understood, and mitigated if necessary. This would be 
particularly timely, given the new duties on local authorities around medium combustion plants.  

The draft NPPF promotes higher density developments (paragraph 122). While higher density 
developments can be helpful to sustainable cities, they have the potential to cause significant local 
air pollution problems. This paragraph should explicitly require that the local planning authority 
considers air pollution as part of any high density policy (and decision). 
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The EPUK/IAQM guidance ‘Land-Use Planning and Development Control: Planning for Air Quality’3 
sets out best practice for planning policy and in ensuring planning applications have adequately 
addressed air quality and exposure. Although this is not official government guidance it has been 
compiled by experienced professionals and provides useful advice and best practice on effective 
planning policy development and assessment.  

Sustainable Transport 

We strongly support the use of sustainable transport as a key element in development. This has 
multiple benefits, when implemented effectively, of improving the environment and public health 
through reduced air pollution, enhanced personal health through walking and cycling, and reducing 
car use and congestion. 

 We support the provision of charging for low emission vehicles.  

 We recommend that any travel plan in an AQMA should take into account the impacts of 
pollution related to transport in its assessment and proposed options.  

 We recommend that maximum parking levels should be set in areas where the National Air 
Quality Objectives or EU limit values are exceeded due to road transport pollution, and 
within an AQMA. 

 We urge that sufficient weight is given to assessing the environmental impact of traffic 
generated by new developments on existing road networks. Paragraph 104 recognises this 
aspect as does Paragraph 109 but the impact of noise needs to be recognised in the light of 
Noise Important Areas. 

Permitted Development 

We have concerns about the policy on permitted development rights, which has been substantially 
expand over recent years. There is no mechanism under permitted development to consider the 
suitability of the change with regards to air pollution, nor to require mitigation measures where 
necessary, and the NPPF’s policies on air quality do not apply. This is having the unintended 
consequence of introducing new residential development in commercial and industrial areas of high 
levels of air pollution, without any opportunity for the local authority to be involved in the decision, 
or request mitigation of emissions or exposure for the new residents.  

We strongly urge that local planning authorities are given the opportunity to consider and act on air 
quality for permitted developments (especially in an Air Quality Management Area), and also 
including air quality considerations when using their Article 4 powers (of the General Permitted 
Development Order), which set out when to remove permitted development rights in certain areas.   

Green Spaces and Infrastructure 

Planning policies and decision should aim to achieve healthy, inclusive and safe places, including 
“safe and accessible green infrastructure” (paragraph 92c). We encourage the NPPF to include air 
pollution and noise, when developing green spaces and infrastructure. 

                                                           

3 www.environmental-protection.org.uk/wp-content/uploads/2013/07/air-quality-planning-
guidance_Jan17.pdf. 

http://www.environmental-protection.org.uk/wp-content/uploads/2013/07/air-quality-planning-guidance_Jan17.pdf
http://www.environmental-protection.org.uk/wp-content/uploads/2013/07/air-quality-planning-guidance_Jan17.pdf
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Green spaces and infrastructure plays an important role in human health and climate change 
adaptation. We oppose the weakening of the draft NPPF which talks of “maintaining and 
strengthening” green infrastructure, compared to the previous commitment of “creation, 
protection, enhancement and management' of green infrastructure. 

Land Quality Issues 
 
The EPUK Land Quality Committee is encouraged by greater emphasis on the importance of 
brownfield land. There has been criticism of Government in the past for not giving priority to 
brownfield development over greenfield.  
 
The text reflects the White Paper proposal to "give great weight to the value of using suitable 
brownfield land within settlements for homes (paragraph 118c)– although to give further emphasis 
this has been amended to substantial weight – and reflects the Written Ministerial Statement of 5 
February 2018 on building upwards (paragraph 118e)". It is not clear how in practice this will 
encourage more brownfield development. 
 
There are two other features of concern: 

 Proposals to reallocate land where there is no reasonable prospect of an application coming 
forward for the allocated use (paragraph 120); and 

 making it easier to convert retail and employment land to housing where this would be a 
more effective use (paragraph 121). 

EPUK is concerned about the "proposals to reallocate land where there is no reasonable prospect" 
as this has the potential to blow out of the water segregating industrial areas from residential ones, 
which has long been the practice for a whole host of environmental and other practical reasons. The 
wording is "applications for alternative uses on the land should be supported, where the proposed 
use would contribute to meeting an unmet need for development in the area". That would include 
most areas of the country in reality and could (for example) result in starter homes being placed on 
disused sites within industrial estates. This might run counter to many local authorities' local 
policies, for example of this type, not uncommon within English local plans: 

“where development would be adversely affected by the emission of pollutants from an 
existing use; the proposed development will only be permitted where the users of the future 
development are protected from loss of amenity from those emissions”. 

Developer pressure to place homes on land within existing industrial areas might introduce 
communities to areas of existing noise and light pollution in conflict with policies such as the above. 
Modern industrial development is segregated from residential for good reason, to allow businesses 
that need to the ability to flourish beyond normal waking hours. The wording of the draft paragraph 
120 needs to be caveated so that the viability of existing businesses and commercial activity is not 
adversely affected by this requirement.  

EPUK is also concerned about the proposal to convert retail and employment land to housing, again 
because of its potential to destroy a “sense of place” by removing focal points and sideling town 
centres which are already struggling in many locations, in favour of creating other retail centres 
elsewhere. Despite the wording of paragraph 121a (“provided this would not undermine key 
economic sectors or sites or the vitality and viability of town centres”) the main concern is a practical 
one, that by removing existing employment areas, retail or otherwise, and encouraging the existing 
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trend of re-establishing these in new out-of-town areas or even to neighbouring towns and cities this 
encourages longer personal commutes, which are more likely to be based on car travel. This is not in 
the spirit of “sustainable development”.  

Paragraph 56 refers to pre-commencement planning conditions and this issue has been addressed in 
previous consultations. However, we strongly recommend that this text should not rule out their use 
particularly where essential remediation measures are required prior to redevelopment of a site. 

 

Please do not hesitate to contact us if you would any further information on any of these comments, 

we would be happy to provide more detail or discuss this further. 

Yours sincerely, 

 

  

   

 

Sarah Legge  

Chair of the Air Quality Committee 

Environmental Protection UK 

 

secretariat@environmental-protection.org.uk 

www.environmental-protection.org.uk 

 

 

mailto:secretariat@environmental-protection.org.uk
http://www.environmental-protection.org.uk/

