
18/11/2019

1

Clean air 
legislation 
that is fit 
for 
purpose

Andrea Lee

Campaigns & Policy 
Manager, Clean Air Team
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Existing regimes 

Supreme Court 
2015

High Court 2016 High Court 2018

No. 1 No. 2 No. 3

ClientEarth vs SSEFRA
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“We have taken action, but there is more 
to do and we will do it.”
Theresa May PM, 2 November 2016

The Government "should not have been in 
a position where ClientEarth had to take 
us to court." 
Michael Gove SoSEFRA, 18 April 2018
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Enforcing the right to 
breathe clean air 

Mr Justice Garnham
21st February 2018

“The history of this litigation shows 
that good faith, hard work and sincere 
promises are not enough… and it 
seems court must keep the pressure 
on to ensure compliance is actually 
achieved.”

“[ClientEarth] has acted as a valuable 
monitor of the government's efforts to 
improve air quality to date…”

Forcing action

“The next Government is now legally bound to 
take urgent action on this public health crisis.”

“...some lawyers said Wednesday’s court 
judgment could trigger air quality legal 
challenges across Europe.”

“The order could see dramatic expansion of 
congestion charging and low emissions zones.”

“The outcome of today’s case could 
force the government to take bolder 
action on anti-pollution measures.”
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1. Establishing long-term ambition:
An overarching objective for clean air
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2. Setting meaningful 
commitments:
New binding targets for air quality

3. Requiring concrete and 
coordinated action to deliver 
targets:
National “Healthy Air Plans” 
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4. Making sure all actors play their 
part:
An overarching public body duty 

5. Driving a better understanding 
of the problem:
A comprehensive and coordinated system 
for monitoring 
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6. Improving transparency:
Reporting obligations 

7. Tackling the issue at source:
A register of pollutant sources and powers 
to control emissions 
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8. Applying sound and 
independent technical advice:
A new Clean Air Committee 

9. Ensuring public bodies can be held to 
account:

Our right to clean air 



18/11/2019

10

10.Responding to pollution 
episodes:
More effective action to protect people 
from acute health impacts 

11.Ensuring people are informed 
and empowered:
Proactive public information on air quality 
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All underpinned by…

The Environment Bill, however…
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• Not a lot to it

• Dithering towards an unknown destination

• Creating a third and weaker regime

• Allows for binding targets to be relaxed in the future

• Leaves too much to the discretion of ministers

• Opens the door to erode existing protections

• Still passing the buck

• Too little too late

• Will the OEP have enough teeth?

Environment Bill: key concerns

So, is this the end of the road for new 
clean air legislation?
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We need to think big and get the 
framework right

Thanks!

@HealthyAirUK
www.clientearth.org


